CHEROKEE METROPOLITAN DISTRICT

REGULAR MEETING OF THE BOARD OF DIRECTORS

April 11, 2006

MINUTES

The Regular Meeting of the Board of Directors of the Cherokee Metropolitan
District was held on Tuesday, April 11, 2006, at 5:30 p.m. at 6250 Palmer Park
Blvd., Colorado Springs, Colorado.

BOARD QF DIRECTORS PRESENT

Bill Beahan
Jon Maroon

OTHERS PRESENT

Kip Petersen

Dian Hardekopf
Pete Susemihl
Sandy DeCarolis
Scott Whatcott
Ernie Niemeyer
Kenneth Emricson

Additional Attendees

Terry Schooler
Jackie Swanson
Geoff Wright
Heath A. Herber
Shaw Thomas
Dave Hammers
Steve Hammers
George Emery
Harold Candela
Cole Emmons
Frank Totoni
Brian Larson
Jim Morley

David Hacker
Robert Lovato

Gayle Jones

Ed Meyer

Sara Howard
Paul Berens
Andy Anderson
Brian Beaudette

Representing:

Central Marksheffel

Basecamp Development/Antelope Ridge
FirstBank

Westerra Development Company
Colorado State Bank

Hammers Construction

Hammers Construction

DR Horton/Melody Homes

DR Horton/Melody Homes

El Paso County Assistant County Attorney
Richmond American Homes

FirstBank

Morley Companies




ITEM 1:

The meeting was called to order by President Beahan at 5:30 p.m. Ms.
Hardekopf called roll call of the Board of Directors. All Directors were present
with the exception of Mr. Edward Burke, who was connected by a telephone
conference call.

ITEM 2:
The Minutes of the Regular Meeting of March 21, 2006, were reviewed.
EREMOTION . *:*
MR. HACKER MADE A MOTION TO APPROVE THE MINUTES OF THE
REGULAR MEETING OF MARCH 21, 2006. SECONDED BY MR. LOVATO.

WITH A ROLL CALL VOTE, ALL BOARD MEMBERS PRESENT
APPROVED. MOTION CARRIED (4-0).

ITEM 3:

Public Comments:

Mr. Beahan asked for public comments. Mr. Schooler, Mr. Herber, and Mr.
Totoni, representing the agencies stated above, introduced themselves and
all addressed the general concerns of existing water commitments for their
specific developments. It was the general consensus that they, along with
many attendees present, were seeking clarification revolving from the District
Court, Water Division 2, Case No. 98CW2 ruling, that Cherokee Wells 1-8
could only be used for water emergency and backup if its Sweetwater Wells
were unable to produce sufficient supply to meet the commitments of the
District. Also, the article written in the Gazette Telegraph was asked to be
clarified. A long discussion ensued. Mr. Petersen and Mr. Susemihl stated
that they would be meeting in an Executive Session to discuss options and
strategies to resolve the issue and move forward for everyone’s interest.

ITEM 4:

Manager’'s Report

— Manaaer's Report — Mr. Kip Petersen

« Mr. Petersen proceeded to read his Manager’'s Report dated April 10,
2006 (see attached). The Cherokee Metropolitan District and its Board
of Directors have received an invitation to meet with the Board of
Directors of the Upper Black Squirrel District May 2, 2006. This
meeting is considered a work session between Cherokee Metropolitan
District and Upper Black Squirrel, and the objective of the meeting is




to more clearly interpret the Court Order from Judge Maes, to resolve
the ongoing issues of that Order and ultimately attempt to come to
some resolution for both the Upper Black Squirrel District and the
Cherokee Metropolitan District so that the County can continue to
approve platting of new developments within the Cherokee
Metropolitan District.

The District has appealed the ruling by Judge Maes to the Colorado
Supreme Court, but the Upper Black Squirrel District has also issued a
Cease and Desist Order (see attached), under their own operating
authority, which is attempting to enforce Judge Maes’ ruling.

The Site Application for the New Wastewater Treatment Facility located
southeast of Schriever Air Force Base is also high on Mr. Petersen’s
priority list. Delays by SAFB officials in signing the easement for
Cherokee are delaying the State in accepting the application and will
now coincide with the May bond issue timelines. The Colorado Water
Resources and Power Development Authority are now anticipating the
application to be addressed on the bond issue in the fall.

Mr. Harold Cardela, representing DR Melody/Horton, addressed his
concern that the court ruling issued in March may affect the availability
of water at Claremont Filings 5, 7, and 8. Mr. Susemihl reiterated the
ruling has no affect on existing water service already committed.

Mr. Schooler stated the County requires builders to give potential new
customers notification that there may be a problem with water
shortages. Jim Morley, with Morley Companies, addressed his concern
about building permits. Mr. Schooler also mentioned the County may
be hiring a water engineer specifically assigned to concerns such as
addressed above, and Mr. Susemihl agreed that may be a good idea.
Mr. Hammers expressed concerns over a moratorium with
construction.

Mr. Emmons, Assistant County Attorney, asked the board if the
meeting between Cherokee Metropolitan District and Upper Black
Squirrel was considered a public meeting, and he was told “yes.”

Mr. Morley asked if there may be a problem with getting building
permits on existing plats, and Mr. Emmons informed him that decision
had not been made. In his experience with the County Attorney’s
Office, he has never observed building permits being denied for plats
already approved. However, in the 11 years he has been associated
with the county, he has never seen a situation so sensitive as the
concerns Cherokee is facing.




= Legal Report — Mr, Susemih|

» Mr. Beahan requested an Executive Session to discuss the Water
Court Hearing Decision with Mr. Susemihl, Mr. Petersen & Ms.
Hardekopf, Mr. Meyer and Mr. Sintas under CRS 24-6-402(4)(b).
The Board needed to discuss legal advice relating to the ruling on
March 17, 2006. An Executive Session was entered into at 6:09

p.m.
*EEXMOTION®:**

MR. HACKER MADE A MOTION FOR AN EXECUTIVE SESSION TO
DISCUSS THE WATER COURT HEARING DECISION. SECONDED BY MR.
MAROON. WITH A ROLL CALL VOTE, ALL BOARD MEMBERS PRESENT
APPROVED. MOTION CARRIED (4-0).

*¥EEMOTION ®%%

MR. LOVATO MADE A MOTION TO COME OUT OF EXECUTIVE AND
RETURN TO THE REGULAR OPEN MEETING. SECONDED BY MR.
MAROON. WITH A ROLL CALL VOTE, ALL BOARD MEMBERS PRESENT
APPROVED. MOTION CARRIED (4-0).

The Executive Session ended at 7:02 p.m.

The Regular Board Meeting resumed at 7:08 p.m.

« Mr. Petersen asked for direction from the Board on sending an
invitation be out to all Board of Director candidates seeking election on
the May 2, 2006, ballot, providing them an invitation to attend and
witness the work session scheduled between Cherokee Metropolitan
District and Upper Black Squirrel.

* %k MOTION***

MR. MAROON MADE A MOTION TO INVITE ALL BOARD OF DIRECTOR
CANDIDATES SEEKING ELECTION ON THE CHEROKEE
METROPOLITAN'S ELECTION BALLOT MAY 2, 2006, THE
OPPORTUNITY TO ATTEND THE UPCOMING WORK SESSION
BETWEEN CHEROKEE AND UPPER BLACK SQUIRREL. SECONDED BY
MR. HACKER. MR. MAROON - YES, MR. HACKER-YES, MR. LOVATO-
NO, MR. BEAHAN-YES. WITH A ROLL CALL VOTE, MOTION CARRIED

(3-1).

+« Mr. Maroon stated there should be a notice posted for such a meeting,
and a lengthy discussion ensued as to the interpretation of a workshop
between two boards versus an open meeting. The consensus was it




didn't have to be published; however the meeting had to be posted.
Mr. Beahan made a motion that the meeting to be taken place should
be posted as a public meeting. After further discussion, Mr. Beahan
withdrew his request for a motion, and Mr. Maroon subsequently
requested a motion.

**kMOTION***

MR. MAROON MADE A MOTION REQUESTING THE UPCOMING WORK
SESSION/MEETING BETWEEN CHEROKEE METROPOLITAN DISTRICT
AND UPPER BLACK SQUIRREL BE POSTED AS A PUBLIC MEETING.
SECONDED BY MR. BEAHAN. MR. MAROON-YES, MR. HACKER-NO, MR.
LOVATO-NO, MR. BEAHAN-NO. WITH A ROLL CALL VOTE, MOTION

DENIED (1-3).

-

Further discussion ensued. Mr. Cordova will be consulted to see if the
current Board Members and the Board Member candidates can attend
the work session at Upper Black Squirrel District. If they agree, the
Board Members will be invited and a posting will be placed in the
appropriate locations.

Engineering Report - Mr. Ed Meyer

Mr. Ed Meyer, of GMS, handed out an outline covering the items of
Well No. 17 water transmission line extension and wastewater related
site applications (see attached).

The final Pay Request has been received and reviewed by GMS, Inc.
and extends through April 1. Mr. Meyer requested that the Board
approve the final payment in the amount of $12,399.92 to Moore's
Quality Earthmoving, Inc. on or before April 29, 2006. (see attached).

* %%k MOTION ***

MR. LOVATO MADE A MOTION TO APPROVE PAY REQUEST NO. 4
IN THE AMOUNT OF $12,399.92 PAYABLE TO MOORE’'S
QUALITY EARTH MOVING INC. TO BE PAID ON OR BEFORE
APRIL 29, 2006. SECONDED BY MR. HACKER. WITH A ROLL
CALL VOTE, ALL BOARD MEMBERS PRESENT VOTED TO
APPROVE. MOTION CARRIED (4-0).

Well No. 18’s well application is still pending from the State Engineer’S
Office and also the easement from Mr. Dan Farmer is pending.

The easement for the SAFB extension on the WWTF's site applicatiion
still has not been received from SAFB officials. Mr. Meyer
recommended that if no response is received in the near future, steps




need to be taken in addressing this concern with even higher officials
at SAFB and if necessary, to the appropriate Colorado congressional
staff outlining the two-year negotiations and subsequent delay in
acquiring the needed easement extension. Also, the issues for the for
the copper limits are holding up the site application approval process.
Mr. Meyer stated that discussions are ongoing with Mr. Tad Foster for
help in resolving this issue. With all of these delays, the State has
recommended that Cherokee Metropolitan District be taken off the
agenda for the May bond issuance and to revisit with the fall issuance.

*EXEMOTION® **

MR. LOVATO MADE A MOTION TO TAKE THE NECESSARY STEPS,
IF NEEDED, IN WRITING AND CONTACTING SAFB OFFICIALS
AND COLORADO CONGRESSIONAL STAFF TO FACILITATE A
RESPONSE AND ACTION IN ACQUIRING THE PROPER
DOCUMENTATION TO BEGIN THE ACTUAL EASEMENT FOR THE
SAFB EXTENSION. SECONDED BY MR. HACKER. WITH A ROLL
CALL VOTE, ALL BOARD MEMBERS PRESENT VOTED TO
APPROVE. MOTION CARRIED (4-0).

Water and Wastewater — Mr. Art Sintas

e Mr. Sintas handed out a memo dated April 11, 2006, outlining the
sewer backups and water main leaks occurring over the last month
(see attached).

 The residence at 1274 Chiricahua Dr. underwent extensive damage
from a sewer backup in February. The District’s insurance company
is offering $6,000 to settle Mr. Stanfield’s debt. Although he has
spent a total of $9,989.34 for improvements stemming from this
sewer backup, $5,834.16 are the actual replacement costs.

« Another sewer backup occurred on February 24, 2006, at 6365
Pawnee Cir. and 6370 Pawnee Cir. The District’s insurance company
will cover the claim.

Slip lining is scheduled in the oncoming year for this specific area,
whereas slip lining this year is from Commanchero Dr. to White
Mountain Dr. and Western Dr.

Golf Course - Mr. Kip Petersen

As Mr. Todd Laxson and Mr. Griff Rainford had excused absences, Mr.
Petersen handed out memos from both (see attached) outlining
March’s activities for the Golf Course and maintenance shops.




ITEM 6:

Old Business = Mr. Kip Petersen

« Mr. Petersen reported the election for three new Board Members for
the Cherokee Metropolitan District will take place on Tuesday, May 2,
2006. Ten candidates are on the ballot, and those names and pertinent
information will be inserted as fliers into the upcoming
water/wastwater bills.

MNew Business - Mr. Kip Petersen

« Mr. Petersen handed out an Amended Establishing Contract for El Paso
County Water Authority. He requested the Contract be approved by
the Board of Directors contingent upon final review by Mr. Susemihl.

* %X MOTION***

MR. HACKER MADE A MOTION TO APPROVE AN AMENDED
ESTABLISHING CONTRACT FOR EL PASO COUNTY WATER
AUTHORITY. SECONDED BY MR. LOVATO. WITH A ROLL CALL
VOTE, ALL BOARD MEMBERS PRESENT APPROVED. MOTION

CARRIED (4-0).

« Mr. Beahan stated an Executive Session was required to discuss a
personnel matter under CRS 24-6-402(4)(f). An Executive Session
was entered into at 8:20 p.m.

*%KMOTION***

MR. LOVATO MADE A MOTION FOR AN EXECUTIVE SESSION TO
DISCUSS A PERSONNEL MATTER. SECONDED BY MR. HACKER. WITH
A ROLL CALL VOTE, ALL BOARD MEMBERS PRESENT APPROVED.

MOTION CARRIED (4-0).

A two-minute break was allowed before Executive Session convened. Mr.
Maroon stated that he would not be in attendance for the Executive session.

**kMOTION***

MR. HACKER MADE A MOTION TO COME OUT OF EXECUTIVE AND
RETURN TO THE REGULAR OPEN MEETING. SECONDED BY MR.
LOVATO. WITH A ROLL CALL VOTE, ALL BOARD MEMBERS PRESENT
APPROVED. MOTION CARRIED (3-0).







